STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9932
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals her Medicaid closure due to the
recei pt of a lunp sum anount representing a personal injury
i nsurance settl enent.

FI NDI NGS OF FACT

1. On June 9, 1990, the petitioner, a single nother with
three children who was an ANFC, Medicaid, and Food Stanp
reci pient, received an insurance settlenent of $16,000.00 in
connection with an autonobile accident in March of 1989. The
paynent was solely for pain and suffering of the petitioner,
as separate paynents had been made for her nedical expenses.

2. Prior to her receipt of the lunp sum she had
di scussed its inpending arrival with her worker at the
Department of Social Wlfare and was inforned that it would
likely nean her ineligibility for all prograns for sone tine
in the future. On June 20, 1990, the petitioner reported the
receipt of this incone to the Departnent of Social Wlfare.

3. On June 20, 1990, the Departnent sent the petitioner
a notice that her ANFC, Food Stanps and Medicaid woul d cl ose
as of June 30, 1990 due to excess resources. She was also

notified that she would not be eligible for ANFC before
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Cct ober of 1991, and that excess resources spent on certain
medi cal expenses (not naintenance expenses) night reduce her
excess for Medicaid purposes. On July 10, 1990, the
petitioner was sent a nore detailed notice regarding the
period of her ANFC disqualification and how that period m ght
be shortened if the noney were used in certain ways.

4. The petitioner did not appeal her ANFC or Food
Stanp closure but did appeal her Medicaid closure due to
concerns about her own nedical problens and those of her
five-year-old child. The Departnent informed her that the
five-year-old would continue to be covered under another
Medi cai d program and that her famly's Medicaid benefit
woul d conti nue pending the outcone of the hearing.

5. On the day of the hearing, August 3, 1990, the
petitioner had spent all but about $1,700.00 of her |unp
sum which anobunt is under the resource limts for her
househol d size for both the Food Stanp and Medicaid
prograns. She was in the process of filing a new
application which is expected to be approved for the nonth
of August, 1990.

6. The petitioner, in fact, had no nedi cal expenses
for the nonth of July, 1990. She testified that in addition
to suns spent on her househol d mai nt enance, she had spent a
consi derabl e portion of her lunp sum paynment on old bills, a
car and outstanding nmedical bills. She had yet to present

any of those bills to the Departnent.
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ORDER
This matter is di sm ssed.
REASONS
The evidence in this matter indicates that the
petitioner's appeal has becone nobot based on her
representation that she incurred no Medi caid expenses in the
mont h of July, 1990, the first nonth of her
di squalification, and the Departnent's representation that
she is apparently eligible again beginning in the nonth of
August, 1990, for Medicaid benefits. |If the petitioner is,
in fact, determned to be ineligible for the nonth of August
due to excess resources, the Board would recommend that the
petitioner be allowed to reactivate her claimand to
continue to receive benefits pending a decision in this
matter, based on the follow ng serious issue raised by this
pro se petitioner's appeal:
The Departnent's Medicaid regul ations do require that

i nsurance settlenents be counted as a resource (M > 330,

340) for ANFC-rel ated benefits, and do set a maxi num of

$3, 300. 00 for an assistance group of the size of the
petitioner's. Procedures Manual 2420C. The theory behind
this resource maxi mumis that anything over $3,300.00 is an
"excess" resource available to pay for nedical expenses.
However, in the petitioner's case, the "excess" (the anount
bet ween $3, 300. 00 and $16, 000.00), is not in fact available
to pay for nedical expenses but instead nust be used for

househol d mai nt enance until October 1991, because the



Fair Hearing No. 9932 Page 4

petitioner has no other source of incone and has been
di squalified fromreceiving ANFC by the lunmp sumrule. The

Departnment's own regul ati ons at l\/l4011

appear to contenplate
this result. 1In fairness to the recipient (and all ANFC

| ump-sum di squalified recipients), this eligibility route
shoul d have been identified i mediately and di scussed with
her .

The petitioner was strongly urged at hearing and
continues to be urged to contact Vernont Legal Aid for
assistance with her problens. She is now facing anot her
year's ANFC di squalification, with no noney. She indicated
at the hearing that she may have spent sone of the noney for
pur poses which m ght shorten her disqualification. She was
encouraged to imMmediately bring her bills into the

Departnment for review

FOOTNOTES

1A person who passes all eligibility tests, except that
his or her Medicaid group's countabl e resources exceed the
appl i cabl e Resource Maxi mum ( See Sections M230- 239 or M340-
MB49), may qualify for Medicaid coverage by using the excess
anount for mai ntenance and/ or expenses.

To deci de how excess resources nust be used to qualify
for Medicaid, the group's net nonthly inconme nust be
conpared to the Protected Incone Level for the size group
(See Sections M240 or M350). If nonthly inconme is |ess than
the Protected Incone Level, resource amobunts equal to the
monthly difference may be spent for maintenance expenses.

If monthly incone is equal to or nore than the Protected
| ncome Level, excess resources nust be used for nedical
expenses.

When all excess resources have been actually used and
accounted for, Medicaid coverage may begin on the earliest
date the person (or group) has passed all other eligibility
tests and has incurred covered nedi cal expenses which are
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still unpaid. The resources "spend-down" test is not,
however, passed until the person or group shows proof that
t he excess anpbunt is no longer held as a resource and has
actual ly been spent for maintenance or nedi cal expenses.

Medi cai d Manual > 401



